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BHP Billiton � Section 45 Report � Adjournment Debate 

HON JON FORD (Mining and Pastoral) [5.30 pm]: I want to raise a couple of matters in the house tonight 
arising from the short debate we had on the section 45 report by the mines inspector into BHP Billiton�s safety 
record. I do not have any problem with the answers that the Minister for Mines and Petroleum has given me 
today, because I got the same information from the department when I was occupying the same role; that is, 
there are a number of legal impediments to tabling the report. It highlights a problem with these sorts of reports.  

When we consider the Varanus Island explosion and then the BHP Billiton safety issues over the past 12 months, 
we see two distinct indicators of a major failure somewhere in the system to protect the assets of both those 
companies. In BHP�s case, the assets are human assets�its employees, nine of whom in recent times have been 
involved in fatal accidents. Varanus had a major breakdown of capital equipment, and it was very lucky there 
was not a much greater impact from that explosion. Had there been a failure in the fire and gas system, along 
with the failure in the structure of the pipeline, many lives would have been lost in that explosion.  

When we compare the two indications of massive failure, firstly, Varanus, the government of the day�the Labor 
Party�was subject to intense scrutiny by the opposition, and rightly so, in regard to what the government�s role 
should have been from a regulatory perspective in preventing that explosion. The problem was that there were a 
number of regulatory bodies. The responsibility map showed different regulatory bodies for different parts of the 
pipeline and the plant. There was always a chance that something would fall through the cracks.  

The government of the day could not release the results of any report or inquiry for the same reasons that we are 
hearing today in regard to the section 45 report: there are legal impediments and future litigation might be put at 
risk.  

The problem I see with this�there is obviously some legal impediment�is how we can hold the regulatory 
bodies accountable. I cannot believe for one instant that the regulatory body did not fail in its duty in regard to 
the Varanus Island explosion, and it appears that Apache Energy failed to look after its plant. How do we ensure 
that those regulatory bodies do not fail? I am not interested in a witch-hunt because the trouble with witch-hunts 
and blaming people is that they affect future reporting, and we would have to wait for an incident to occur and 
the resultant investigation to find out what had happened. We are trying to stop these incidents from occurring 
over and over again.  

When I talk to workers in the mines about their experiences, especially of late as the BHP issues have become 
prominent�I have spoken to safety reps, mine workers, supervisors within contractors and managers�they tell 
a disturbing story about the inspectorate�s ability to carry out its work. It is almost an arbitrary process. People 
are saying to me that they make a verbal report to the inspectorate and the next time they see an inspector who 
asks how they are going, the inspector says, �You never formally raised the matter so we could not go ahead.� 
That seems to be an absolute nonsense. I would like to find out if that is the case.  

When I was the Minister for Employment Protection, the department told me that whilst the number of 
inspectors was down, it could do the job adequately. I was in there for a short period so we would have to expect 
that. I am sure that the current minister has been told the same thing. However, the director of resources safety 
told me recently in a public hearing that the number of inspectors in Western Australia is down significantly on a 
per capita basis compared with benchmarks in the eastern states. There is roughly one inspector for every 800 
people in the eastern states. In Western Australia, there is one inspector for 1 500 people in the mines. We need 
to address that. We know that we have a skills problem and the state will never be able to afford the expertise 
that is currently required, especially as we move to more advanced mining methods and technology. We have to 
talk about cost recovery and get those miners to contribute to the inspectorate.  

If seems to me that there is something very, very wrong with the way we manage our regulatory authorities. We 
need to find a way to address that. I have spoken to the minister and he understands that. He is a lot more 
experienced in this than I am from a ministerial perspective. The opposition will be happy to work with the 
government to find that route. In the short term while we are finding those solutions, the minister needs to look 
very hard at what the inspectorate is saying to him. He needs to ask some pretty probing questions. I would go as 
far as to suggest that he should have an independent inquiry into the inspectorate and perhaps look at the results 
of the section 45 technical reporting of BHP safety as a way of working out in his own mind what is going 
wrong with the inspectorate. At least then he will own the report and there will be an opportunity for that report 
to be tabled so that the people of Western Australia can have some faith that their concerns about workers� safety 
in Western Australia are being addressed.  
 


